
Call the EASY PAY Help Desk at (866) 927-9344 with any questions! 
Application Checklist 

Page 1:                
Merchant Profile:         

  Differentiate between the trade name (d/b/a name) and the legal business name, if different 
  If mailing address is different from physical address, make sure to fill in completely or write “same” 
  Make sure valid, 9-digit federal ID number is entered 
  Make sure you enter a fax number  
  Make sure you write your e-mail address.   

 
Business Profile: 

  Check entity type (Sole Proprietor, Partnership, Corporation, LLC, etc.)  
  Estimate the percentage of Card Present vs. Card-Not-Present transactions you currently process. 
  Don’t forget ANNUAL $ volume (for Visa & MasterCard), Average Ticket Amount and High Ticket amount (largest charge). 
  Detail previous or existing credit card processing information (obtain from your monthly merchant statements). 
  If you accept American Express or Discover be sure to indicate your Merchant ID number(s) for these cards.   
  It is very helpful if Bank Reference includes a contact name.  Do not use any “800” numbers. 
  Make sure Trade Reference telephone numbers are correct and provide contact name, if possible. 

 
Owners or Officers: 

  Make sure Social Security number is correct, as well as address (include street type and Zip Code). 
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Cardholder Electronic Data Storage Compliance: 

  Initial where indicated 
 
Billing & Equipment Info: 

  This section indicates the fees you will be charged for Visa & MasterCard processing services.  If you accept American   
       Express and/or Discover, your processing fees won’t change except for a network authorization fee, as indicated. 

  Be sure to indicate the type of business you operate  
 
Electronic Funds Transfer Authorization: 

  Enter accurate bank information & make sure not to confuse the account number with the routing number. 
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Acknowledgement & Agreement: 

  Valid signatures (rubber stamps not acceptable). 
 
Personal Guarantee: 

  Obtain the signature of personal guarantor(s) - (rubber stamp not acceptable). 
  If more than one guarantor or officer is listed, make sure to include both signatures. 
  Please have a non-relative from your office witness your signature 

 
Referral Agent Certification: 

  Ignore this section. 
 
Software License Agreement: 

  Complete the bottom of the 2nd page.  
 
ATTACH TO THE APPLICATION: 

  If currently taking credit cards, provide at least three consecutive monthly merchant statements from your current processor. 
  Photo Copy of your driver’s license 
  Voided check for account where credit cards funds are to be deposited. 
  One of the following: 

          Copy of your yellow page ad  
          Business card 
          Copy of your business license 
 
The application must be filled out completely and all required attachments included to insure timely processing. 
 
To get started you may fax the completed application to (207) 514-7404, however, you must forward all original documents to:
 

Easy Pay Solutions, Attn: New Accounts, 943 Lisbon St., Flr 1, Lewiston, ME  04240 
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Easy Pay Solutions, Inc.                                
943 Lisbon St. Flr 1, Lewiston, ME 04240  (866-927-9344)         

 

MERCHANT PROFILE 
 

d/b/a Name    Legal Business Name 
  
      ___________    ______________________ 
Street Address    Mailing Address (if different) 
  
         _______________ _______ 
City/State/Zip    City/State/Zip 
  
           _______ 
Office Phone                                                                                     Fax Number                                         Cell Phone                            
                                                             
        _____________________     _______ 
Fed Tax ID                                                                        Describe Services Provided  
       
           _______ 
Website    EMAIL Address 
               

BUSINESS PROFILE  
 

 Sole Proprietor        Partnership        Corporation         LLC           Currently accepts Visa-MC at this or other business?     YES        NO 
                 
Previous Business Name  __________________________________________________          Percentage Breakdown of Current Visa & MasterCard Transactions: 
 
Prior Bankruptcy?    Y      N            Year formed   __________                                                           Card-present, magnetic stripe read transactions w/ signature   ______% 
                                                                                                                                                         
Credit Card services ever terminated?    Y      N     Reason ________________________          Card not-present,  (Easy Pay & Key Entered)                             _______% 
                                                                                                                                                         
Previous Processor  _______________________________________________________          Annual Volume $ ______________    Avg. Ticket $ _________________ 
 
Processor Change Reason ________________________________________________            High Ticket $ _________________ 
 

 
Do you currently accept American Express?   Yes    No    Want to Apply           If “Yes”, what is your Merchant ID No._____________________________________ 
 
Do you currently accept Discover?   Yes    No    Want to Apply                  If “Yes”, what is your Merchant ID No._____________________________________ 
 
# of Locations to be installed  ______       Owned    Leased     Sq. Ft. ______    Landlord Name & Tel # __________________________________________________ 
 
Premises:    Office Bldg        Residence        Other___________________________________________________________________________________________ 
 
Bank Reference   Contact Name     Telephone 
 
Trade References   Contact Name     Telephone 
 

OWNERS OR OFFICERS 
 

Name & Title             Ownership %   Name & Title                        Ownership % 
               
_______________________________________________________________ _______________________________________________________________ 
Social Security #                                       Birth Date                                        Phone    Social Security #                               Birth Date                                               Phone 
  
_______________________________________________________________ _______________________________________________________________ 
Home Address (no PO Box)    Home Address 
  
_______________________________________________________________ _______________________________________________________________ 
City/State/Zip    City/State/Zip 
  
Primary Business Contact Other than Owner:-- Name, Title and Phone: _________________________________________________________________________________________ 
 

MEMBER BANK INFORMATION 
 

HSBC BANK USA, National Association – Merchant Support Group – PO Box 4563 – Buffalo, NY  14240-4563 – 716-841-6360 
 
 

 
 
 
 
 
 
 
Easy Pay Solutions, Inc. is a registered MSP & ISO of HSBC Bank USA 
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      IMPORTANT MEMBER BANK RESPONSIBILITES                                  IMPORTANT MERCHANT RESPONSIBILITIES 
 
1.  A Visa Member is the only entity approved to extend acceptance of Visa products directly to a                              1.  Merchant must ensure compliance with cardholder data security and storage  requirements. .      
     merchant.             2.  Merchant must maintain fraud and chargebacks below thresholds.  
2.  A Visa Member must be a principal (signer) to the Merchant Agreement.       3.  Merchant must review and understand the terms of the Merchant Agreement 
3.  The Visa Member is responsible for educating Merchants on pertinent Visa Operating      4.  Merchant must comply with Visa Operating Regulations. 
     Regulations with which Merchants must comply. 
4.  The Visa Member is responsible for and must provide settlement funds to the Merchant.                                               The responsibilities listed above do not supersede terms of the Merchant Agreement 
5.  The Visa Member is responsible for all funds held in reserve that are derived from the                                                   and are provided to ensure the merchant understands these specific responsibilities.  
     settlement. 
 

CARDHOLDER ELECTRONIC DATA STORAGE COMPLIANCE 
 

Is Cardholder Data Stored Electronically?      YES        □ NO 
  
If YES, where is Cardholder Data Stored Electronically?    
          Merchant Only    □ Certified Application Provider* (CAP) Only     □ Both Merchant and CAP     □ GAA Export Only  
 

Name of Primary CAP/Value Added Reseller* (VAR)   Not Applicable 
 

Name of Secondary CAP/VAR   Not Applicable 
 

>>>MERCHANT INITIALS (required) _X______________________          *Note that CAPs and VARs are third party solutions that may transmit or store data      
 

BILLING INFO  (Schedule A) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

PLEASE NOTE:  ONLY EASY PAY SOLUTIONS, INC. CAN DISCUSS RATES WITH YOU (NOT AGENTS). 
IF YOU HAVE QUESTIONS, PLEASE CALL 877-724-8472. 

 
I/We understand and agree to the following: 1) Discount rate as stated above will be charged on “Card Present Transactions”. Card Present Transactions are defined as electronically authorized and 
swiped bankcard transactions that are batched and closed daily. 2) A “Mid-Qualified Transactions” will incur a surcharge of up to .99% higher than the “Card Present Transactions” and will be added 
under the following circumstances: a) Cardholder and card present at merchant’s point of sale device, key entered, signature obtained, Address Verification Service (AVS) with full match of billing zip 
code, settled within three days of authorization; b) Card is not present, single auth only, order number required, AVS with full match of billing zip code, settled within two days, settlement amount must 
equal authorized amount; c) Rewards I & II and certain World Card transactions 3) All lodging, car rental, small ticket, and convenience transactions may be surcharged up to 0.49%.  4) Bankcard 
transactions that do not meet the requirements stated above may be surcharged a “Card Not Present Transaction” rate up to 1.99% “Card Present Transaction” rate. The “Card Not Present 
Transaction” rate may also apply to Business, Corporate, International, Purchasing Card, Commercial Card, T & E, Rewards II, Mail/Telephone, E-Commerce, and World Card transactions. 5) Cross 
Border transaction assessment up to .30%. 6) An early termination fee of $00.00 will be paid to Easy Pay Solutions, Inc. if I/we terminate the Agreement within six (6) months of the Agreement date. 
 
 
 

Type of business: _______________________________________________________________________________________________________________ 
 
 
 

ELECTRONIC FUNDS TRANSFER AUTHORIZATION 
 

Merchant authorizes any party to the Agreement to present Automated Clearing House credits, Automated Clearing House debits, wire transfers, or depository transfer checks to and from the following 
account and to and from any other account for which any such parties are authorized to perform such functions under the Merchant Processing Agreement, for the purposes set forth in the Merchant 
Processing Agreement. This Automated Clearing House authorization cannot be revoked until all Merchant obligations under this Agreement are satisfied, and Merchant gives written notice of 
revocation as required by this Agreement. 
 
ACCOUNT NAME _________________________  BANK NAME ___________________________________ 
 
ACCOUNT NO. ______________________________________________  CONTACT NAME ____________________________________________________ 
 
ROUTING/ABA NO.     ______________________________________________  ADDRESS  ____________________________________________________  
 
HOW LONG WITH THIS BANK? ______________________________________ CITY/STATE/ZIP ____________________________________________________ 
       
        BANK PHONE            ____________________________________________________ 
 
 
Easy Pay Solutions, Inc. is a registered MSP & ISO of HSBC Bank USA  

 
 

1. Card Present 
Transactions 

 
Card Present Rate: 

 
   1.79% 

 
Transaction Fee: 

23 cents 

 
 

2. Mid-Qualified 
Transactions 

 
Mid-Qualified Rate: 

 
    2.79% 

 
 

Transaction Fee: 
23 cents 

 
 

3. Card Not Present 
Transactions 

 
Card Not Present Rate: 

 
   3.29% 

 
 

Transaction Fee: 
23 cents 

4. Other Fees 
Statement Fee          $5.50/month 
Support Fee             $5.50/month 
Voice Authorizations    $0.75 ea. 
Amex/Discover Items   $0.20 ea. 
Chargeback Fee       $25.00 ea. 
ACH Reject Fee          $25.00 ea. 
Retrieval Fee               $10.00 ea. 
Gateway Fee                $   0.00 
Settlement Fee            $   0.00 
PCI Security Fee         $    0.00 
Internet Set-up Fee     $  40.00 
Equipment: 
USB Card Reader       $99.00 ea. 
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ACKNOWLEDGEMENT & AGREEMENT 
 
 

IMPORTANT NOTICE: All information contained in this application was completed or supplied by all contracting parties. EVO, GLOBAL PAYMENTS DIRECT, INC., and HSBC BANK USA, National 
Association and their agents and/or assigns thereof, (“Bank”), shall not be responsible for any change in printed terms unless specifically agreed to in writing by an officer of EVO, GLOBAL 
PAYMENTS DIRECT, INC., and HSBC BANK USA, National Association. Investigative Consumer Report: An investigative or consumer report may be made in connection with application. Merchant 
authorizes ANY PARTY TO THE AGREEMENT or any of their agents to investigate the references provided or any other statements or data obtained from Merchant, from any of the undersigned 
personal guarantor(s), or from any other person or entity with any financial obligations under this Agreement. You have a right, upon written request, to a complete and accurate disclosure of the nature 
and scope of the investigation requested. By signing below on either the original or a facsimile, you are agreeing to the provisions stated within the Terms and Conditions of the Merchant 
Processing Agreement attached as either pages 3, 4, 5 and 6 of this Application & Merchant Agreement, or, as printed on the reverse pages of this Application, and you are 
acknowledging that you have carefully read each of the provisions before signing. By signing below, Merchant represents that the information provided in this Application is true, complete and 
not misleading in any way and expressly authorizes Bank to credit and debit Merchant's Bank Account in accordance with this Agreement. Corporate Resolution: The officer(s) identified below 
have the authorization to execute this Application and Merchant Processing Agreement on behalf of the here within named corporation. 
 
 
 
 
 

     

X_________________________________________________________     _____________________________________________________________        
Signature                 Title          Date    Signature                                                          Title                     Date 
 
 

PERSONAL GUARANTEE 
 

To induce the parties identified in the foregoing Application to enter into such Agreement and for other goods and valuable consideration, the sufficiency of which is hereby acknowledged, the undersigned 
guarantors (“Guarantors”) jointly and severally, unconditionally guarantee and promise to pay to HSBC Bank, or their Agents ("Bank"), on demand, any and all indebtedness of Merchant to Bank. The word 
“indebtedness” is used herein in its most comprehensive sense and includes any and all advances, debts, obligations and liabilities of Merchant, whether voluntary or involuntary, and however arising whether 
due or not due, absolute or contingent, liquidated or unliquidated, determined or undetermined, and whether Merchant may be liable individually or jointly with others, or whether recovery upon such 
indebtedness may be, or hereafter becomes, barred by any statute of limitations, or whether such indebtedness may be, or hereafter becomes, otherwise unenforceable. In cases of a single Guarantor, all words 
used herein in the plural shall be deemed to have been used in the singular where the context and construction so require. 

This Guarantee shall bind and obligate each of the Guarantors, his heirs, legatees, devisees, personal representatives, successors and assigns, with Merchant, jointly and severally, for the payment of said 
indebtedness precisely as if the same had been contracted and was due and owing by Guarantors in person.  The obligations hereunder are joint and several and independent of the obligations of Merchant and 
Bank may proceed against one or more Guarantors whether or not Bank proceeds against Merchant or other Guarantors, and Guarantors waive any right to require Bank to proceed against or exhaust any 
security held from Merchant. 

No revocation hereof shall affect in any manner rights arising under this Guarantee with respect to liabilities which shall have been created, contracted, assumed or incurred prior to actual receipt by the 
Bank of written notice of such revocation, or liabilities which shall have been created, contracted, assumed or incurred after actual receipt by Bank of such written notice pursuant to any contract, or commitment 
entered into by the Bank prior to receipt of such notice, and the sole effect of revocation hereof shall be to exclude from this Guarantee liabilities thereafter arising which are unconnected with liabilities 
theretofore arising or transactions, contracts or commitments theretofore entered into or made. Any such revocation of this Guarantee at any time by one or more of the Guarantors shall not affect the liability of 
the remaining Guarantors as to any future transactions or indebtedness of Merchant, but this Guarantee shall in all respects remain in force and effect as to such indebtedness and transactions. The death of any 
Guarantor shall not operate as a revocation of liability hereunder of the estate of any such Guarantor as to transactions entered into or indebtedness created subsequent to such death until actual receipt by Bank 
of written notice of the death of such Guarantor. Each of the Guarantors severally waives notice of revocation given by any other Guarantor or Guarantors. Any payment by Guarantors shall not reduce their 
maximum obligation hereunder, unless written notice to that effect be actually received by Bank at, or prior to, the time of such payment. Revocation of this Guarantee shall not in any way affect the rights, duties, 
obligations or liabilities of either Bank or Guarantors hereunder with respect to transactions occurring or indebtedness incurred prior to the effectiveness of such revocation. 

Guarantors authorize Bank, from time to time, without notice or demand and without affecting their liability hereunder, to (a) renew, compromise, extend, accelerate or otherwise change the time for payment 
of, or otherwise change the terms of, the indebtedness or any part thereof; (b) take and hold security for payment of this Guarantee or the indebtedness guaranteed, and exchange, enforce, waive and release any 
such security, or take additional security; (c) apply such security and direct the order or manner of the sale thereof as Bank, in its discretion, may determine; and (d) release or substitute any of the Guarantors or 
acquire additional Guarantors. 

Guarantors waive the benefit of any statute of limitations affecting their liability hereunder or the enforcement thereof. Guarantors waive any defense arising by reason of any disability or other defense of Merchant or by 
reason of the cessation, from any cause whatsoever, of the liability of Merchant. Guarantors waive all presentments, demands for performance, notices of non-performance, protests, notices of protest, notices of dishonor and 
notices of acceptance of this Guarantee and of the existence, creation, or incurring of new or additional indebtedness. Guarantors jointly and severally agree to pay reasonable attorneys’ fees and all other costs and expenses 
which may be incurred by Bank in the enforcement of this Guarantee. 

Guarantee is exclusive and cumulative as to amounts and shall not serve to revoke or alter any Continuing Guarantee previously delivered to Bank or (unless otherwise specifically provided in writing at the date and 
execution thereof) be revoked by any Guarantee subsequently delivered to Bank. Bank may assign this Guarantee in whole or in part without notice. 
 

The undersigned Guarantor(s) acknowledges that they have read and understand the foregoing Guarantee of this Agreement, have received a copy, and agree to its terms. 
 
 
 
 
 
 

X_________________________________________  ____________________________________________ ______________________________ 
Signature                                                    Date  Signature            Date Witness 

X_________________________________________  ____________________________________________ ______________________________ 
Printed Name  Printed Name     Printed Name 
 
 

REFERRAL AGENT CERTIFICATION (Referral Agent Only) 
 

I hereby certify that I have inspected the business premises as described herein. I further represent and warrant that the information set forth in this Application is true, complete and not 
misleading in any way and that inventory/services are consistent in type, quantity and quality with this Application. The Merchant appears to be conducting business as represented and 
I am not in possession of any knowledge to the contrary. 
 
 
 
 
 
 
 
 
 
 

Easy Pay   375-100        _____________________________________________ 
Print Referral Agent Name                                          Agent #               Referral Agent Signature                                    Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
Easy Pay Solutions, Inc. is a registered MSP & ISO of HSBC Bank USA 



MERCHANT PROCESSING AGREEMENT

This document, “Merchant Processing Agreement” (the “Agreement”), accompanies the document 
“Merchant Application” (“Merchant Application”) and includes the Terms and Conditions set forth below 
(the “Terms and Conditions”) together with the terms and conditions of the Merchant Application. The bank 

RECITALS

agree as follows:

TERMS AND CONDITIONS
1. Honoring Cards.

signature on the sales draft does not correspond with the signature on the Card. (iii) the account number 
embossed on the Card does not match the account number on the Card’s magnetic strip (as printed in 

2. Authorization.

3. Presentment of Sales Drafts.

(i) merchant’s name, location and account number: (ii) the information embossed on the Card presented 

into a computer terminal or magnetic stripe reading terminal no later than the close of business on the 

4. Deposit of Sales Drafts and Funds Due Merchant.

Agreement.

5. Other Types of Transactions.
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MERCHANT PROCESSING AGREEMENT

access to cardholder information. When outsourcing administration of information assets, networks, or 

6. Designated Account.

Merchant name and account number. (ii) the dollar amount of the asserted error, (iii) a description of the 

7. Security Interests,

8. Fees and Other Amounts Owed Bank.
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MERCHANT PROCESSING AGREEMENT

10. Representations and Warranties.

12. Third Parties.

13. Term and Termination.

of this Agreement.

14. Compliance With Laws And Rules.

16. General Provisions.

the entire agreement between the parties, and all prior or other agreements or representations, written 

on the records of the sender.

G. Bankruptcy.

HSBC Bank USA 716-841-6360
Debit Sponsorship provided by either Wells Fargo Bank N.A. or JP Morgan Chase N.A.

MEMBER BANK INFORMATION
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EASY PAY SOFTWARE, INC. 
Software License Agreement 

 
YOU SHOULD CAREFULLY READ AND SIGN THE FOLLOWING TERMS AND CONDITIONS BEFORE USING THE EASY PAY CREDIT AND DEBIT 
CARD PROCESSING SOFTWARE PROVIDED TO YOU.  BY SIGNING BELOW OR USING THE SOFTWARE YOU ARE AGREEING TO BE BOUND BY 
THESE TERMS AND CONDITIONS WITH REGARD TO THE “SOFTWARE”.  IF YOU DO NOT AGREE TO THESE TERMS AND CONDITIONS, YOU 
SHOULD PROMPTLY INFORM YOUR SUPPLIER, RETURN THE MEDIA ON WHICH THIS SOFTWARE IS PROVIDED AND ANY RELATED 
DOCUMENTATION AND ANY MONEY YOU HAVE PAID FOR THE EASY PAY SOFTWARE WILL BE REFUNDED. 
 

LICENSE 
 

In return for (and as a condition of) your acquiring a license to use the Easy Pay credit and debit card processing software and related documentation (the 
“Software”), you agree to the following terms and conditions: 
 

1. Definitions. 
(a)  “Credit Card Processor” means the bank, financial institution or similar organization from whom you are accepting credit and debit card 

processing service, and any independent service operator (other than EPS and EPS Business Associates) that such banking organization uses or 
employs to handle all or any part of its credit or debit card processing. 

(b) “Credit Card Processing Service” means the credit and debt card processing services provided by your Credit Card Processor. 
(c) “EPS” means Easy Pay Software, Inc., its successors, and assigns. 
(d) “EPS Business Associate” means any distributors of the Software and any other party who has been involved in the creation, production, 

distribution or delivery of the licensed materials.  EPS Business Associate includes your Credit Card Processor only if and to the extent you have 
received the Software from your Credit Card Processor. 

(e)  “Processing Agreement” means the agreement you have executed with your Credit Card Processor and any replacement or modification of such 
agreement. 

(f) The term “you” means the individual or business entity that has subscribed to the Processing Agreement and is the licensee of the Software under 
this Agreement. 

2. License:  This Agreement grants you, the Licensee, a license to: 
(a)   use the Software on a single computer system, or in the case of a multi-user or networked system which permits access to the Software by more than 

one user at the same time, at a single working location at any one time, unless otherwise specified in your Credit Card Processor or software 
purchase agreement. 

(b) make one copy of the Software in machine readable form solely for back-up purposes provided you reproduce any and all copyright notices and 
any proprietary legends. 

The Software may only be used in connection with your use of the Credit Card Processing Service and specifically may not be used in connection with credit 
and debit card services provided by any other credit or debit card processor.  The Software may only be used for business and commercial purposes and is not 
licensed for personal, household or family use. 

3. Restrictions:  You may not distribute copies of the Software to others or electronically transfer the Software from one computer to another over a network, 
except for Software installation at a single geographic location within the terms and conditions of this Agreement.  You may not use the Software from 
multiple geographic locations of a multi-user or networked system at any time, unless otherwise specified in your Credit Card Processor or software purchase 
agreement.  The Software contains trade secrets and in order to protect them you may not decompile, reverse engineer, disassemble, or otherwise reduce the 
Software to a human-perceivable form.   

 
YOU MAY NOT MODIFY, ADAPT, TRANSLATE, RENT, LEASE, LOAN, RESELL FOR PROFIT OR OTHERWISE, DISTRIBUTE, 
NETWORK OR CREATE DERIVATIVE WORKS BASED UPON THE SOFTWARE OR ANY PART THEREOF. 
 

4. Ownership of Software:  As Licensee, you own the media upon which the Software is recorded or fixed, but EPS retains title and ownership of the Software 
recorded on the original media and all subsequent copies of the Software regardless of the form or media in which or on which the original and other copies 
may exist.  This license is not a sale of the Software or any copy. 

5. Confidentiality:  You agree to maintain the Software in confidence and not to disclose the Software, including but not limited to its constituent design 
elements, object code and source code, to any third party without the express written consent of EPS.  You further agree to take all reasonable precautions to 
preclude access of unauthorized persons to the Software. 

6. Termination:  Your rights of use under this license may be terminated at any time by destroying the Software (including all related documentation) together 
with all copies or modifications in any form and provide evidence of such destruction upon EPS’ written request. You also agree to return all removable 
media on which the software was provided to you to EPS.  Without limiting EPS’ right to pursue other available remedies, EPS will have the right to 
terminate your license immediately if you fail to comply with any term or condition of this Agreement or if you are no longer an active subscriber to your 
Credit Card Processing Service.  Upon any termination, including termination by you, you must destroy the Software (including the related documentation) 
together with all copies or modifications in any form and provide evidence of such destruction upon EPS’ written request. 

7. Limited Warranty, Disclaimer of Warranty:  EPS warrants only that the media upon which the Software is furnished will be free from defects in material 
or workmanship under normal use and service for a period of ninety (90) days from the date of delivery to you.  Your exclusive remedy under this warranty 
provision is set forth in Section 9 hereof.  

 
TO THE MAXIMUM EXTENT ALLOWED BY LAW, EXCEPT AS UNAMBIGUOUSLY AND EXPRESSLY SET FORTH ABOVE, EPS AND 
ANY EPS BUSINESS ASSOCIATES SPECIFICALLY DISCLAIM ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, OR STATUTORY 
REGARDING OR RELATING TO THE SOFTWARE, DOCUMENTATION, OR ANY MATERIALS FURNISHED OR PROVIDED TO YOU 
UNDER THIS AGREEMENT, INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE NONINFRINGEMENT, USAGE OF TRADE AND COURSE OF DEALING OR PERFORMANCE WITH RESPECT TO THE 
SOFTWARE, UPDATES, UPGRADES, DELIVERABLES, DOCUMENTATION, INFORMATION AND ANY OTHER MATERIALS 
CONNECTED WITH, RELATED TO OR ARISING OUT OF THIS AGREEMENT, AND WITH RESPECT TO THE USE OF ANY OF THE 
SOFTWARE, DOCUMENTATION, OR ANY MATERIALS FURNISHED OR PROVIDED TO YOU UNDER THIS AGREEMENT. 

8. Processing Services:  EPS is not responsible for credit or debit card processing or communication networks provided or used by your Credit Card Processor.   
 

YOU AGREE TO ASSUME ALL RISK AS TO THE USE, PERFORMANCE AND QUALITY OF SERVICES DELIVERED BY YOUR CREDIT 
CARD PROCESSOR.   
 



YOU AGREE TO LOOK SOLELY TO YOUR CREDIT CARD PROCESSOR FOR ANY LOSS OR DAMAGE THAT RESULTS FROM ANY 
ERRORS, OMISSIONS OR FAILURES IN CREDIT OR DEBIT CARD PROCESSING OR COMMUNICATION PROVIDED BY OR ON 
BEHALF OF YOUR CREDIT CARD PROCESSOR. 
 

9. Limitation of Liability, Exclusive Remedies:  TO THE MAXIMUM EXTENT ALLOWED BY LAW, THE ENTIRE LIABILITY OF EPS AND 
ANY EPS BUSINESS ASSOCIATES AND YOUR EXCLUSIVE REMEDY IN CONNECTION WITH OR ARISING OUT OF THE FURNISHING, 
OR USE OF THE SOFTWARE, OR ANY OTHER MATERIALS FURNISHED OR PROVIDED TO YOU UNDER THIS AGREEMENT SHALL 
BE LIMITED TO: 
(a) THE REPLACEMENT OF ANY MEDIA NOT MEETING EPS LIMITED WARRANTY THAT IS RETURNED TO EPS; OR 
(b) IF EPS IS UNABLE TO DELIVER REPLACEMENT MEDIA THAT IS FREE OF DEFECTS IN MATERIALS OR  WORKMANSHIP, YOU 

MAY TERMINATE THIS AGREEMENT BY RETURNING OR DESTROYING THE SOFTWARE, AND ANY AMOUNTS YOU HAVE 
PAID FOR THE SOFTWARE WILL BE REFUNDED.   

 
TO THE MAXIMUM EXTENT ALLOWED BY LAW, IN NO EVENT WILL EPS AND ANY EPS BUSINESS ASSOCIATE BE LIABLE FOR 
ANY LOSS OF PROFITS, LOSS OF USE, BUSINESS INTERRUPTION, LOSS OF DATA, LOSS OF FUNDS, COSTS OF PROCUREMENT OF 
SUBSTITUTE GOODS, TECHNOLOGIES OR SERVICES, COST OF COVER OR PUNITIVE OR EXEMPLARY, OR INDIRECT, SPECIAL, 
INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY KIND IN CONNECTION WITH OR ARISING OUT OF THE FURNISHING, 
PERFORMANCE OR USE OF THE SOFTWARE, OR ANY OTHER MATERIALS FURNISHED OR PROVIDED TO YOU UNDER THIS 
AGREEMENT PERFORMED HEREUNDER, WHETHER ALLEGED AS A BREACH OF CONTRACT OR TORTIOUS CONDUCT, 
INCLUDING NEGLIGENCE, EVEN IF EPS OR ANY EPS BUSINESS ASSOCIATE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES.   
 
IN ADDITION, EPS AND ANY EPS BUSINESS ASSOCIATES WILL NOT BE LIABLE FOR ANY DAMAGES CAUSED BY DELAY IN 
DELIVERY OR FURNISHING THE SOFTWARE OR ANY OTHER MATERIALS FURNISHED OR PROVIDED TO YOU UNDER THIS 
AGREEMENT.   
 
THE LIABILITY OF EPS AND ANY EPS BUSINESS ASSOCIATES UNDER THIS AGREEMENT OR FOR THE TERMINATION OF THIS 
AGREEMENT WHETHER FOR DIRECT, INDIRECT, SPECIAL, PUNITIVE, EXEMPLARY, INCIDENTAL AND/OR CONSEQUENTIAL 
DAMAGES OF ANY KIND, INCLUDING, WITHOUT LIMITATION, RESTITUTION, WILL NOT, IN ANY EVENT EXCEED THE LICENSE 
FEES YOU HAVE PAID.  
 
THE FOREGOING PROVISIONS OF THIS SECTION STATE THE ENTIRE LIABILITY AND OBLIGATIONS OF EPS AND ANY EPS 
BUSINESS ASSOCIATES, AND YOUR EXCLUSIVE REMEDY, WITH RESPECT TO ANY ACTUAL OR ALLEGED INFRINGEMENT OF 
ANY PATENT, COPYRIGHT, TRADE SECRET, TRADEMARK, OR OTHER INTELLECTUAL PROPERTY RIGHT BY THE LICENSED 
SOFTWARE, ANY PRODUCT OR ANY PART THEREOF. 

10. Export:  You acknowledge that the laws and regulations of the United States restrict the export and re-export of the Software.  You agree that you will not 
export or re-export the Software or media in any form.  Further, you agree to use the Software only in the fifty (50) United States. 

11. Indemnity:  INDEPENDENT OF THE FOREGOING PROVISIONS, YOU AGREE TO DEFEND AND INDEMNIFY EPS AND EACH EPS BUSINESS 
ASSOCIATE AGAINST, AND HOLD EACH OF THEM HARMLESS FROM, ANY AND ALL CLAIMS, DAMAGES, LOSSES, AND EXPENSES 
(INCLUDING BUT NOT LIMITED TO REASONABLE ATTORNEYS’ FEES) OF ANY KIND ARISING FROM OR THAT ARE CONNECTED WITH 
THE OPERATION OF YOUR BUSINESS, YOUR USE OF THE SOFTWARE, OR THE CREDIT CARD PROCESSING SERVICE. 

12. Force Majeure:  Neither you nor EPS nor any EPS Business Associate shall be liable in any manner for failure or delay in fulfillment of all or part of this Agreement 
or the Credit Card Processing Agreement directly or indirectly owing to any causes or circumstances beyond its reasonable control, including, but not limited to, acts of 
God. 

13. Assignment:  You may not assign or transfer all or part of this Agreement to any third party without the express written approval of EPS. 
14. Arbitration:  Any dispute between you and EPS relating to this Agreement, that cannot be resolved through mutual negotiation, shall be subject to arbitration in 

Portland, Maine, in accordance with the Commercial Arbitration Rules of the American Arbitration Association.  Any such arbitration must be filed no later than ninety 
(90) days after the date the dispute arose.   

15. General: You agree that this Agreement is the complete and exclusive statement of the agreement between EPS and you that supersedes any proposal or prior 
agreement, oral or written, and any other communications between EPS (and any EPS Business Associates) and you relating to the subject matter of this 
Agreement.  No variation of the terms of this Agreement or any different terms will be enforceable against EPS unless EPS gives its express consent, 
including an express waiver of the terms of this Agreement, in writing signed by an officer of EPS.  This Agreement shall be governed by the laws of Illinois 
except as to copyright matters which are covered by Federal law.  This Agreement is deemed entered into at Clarendon Hills, Illinois by both parties.  Should 
any provision of this Agreement be declared unenforceable in any jurisdiction, then such provision shall be deemed to be severable from this Agreement and 
shall not affect the remainder hereof.  All rights in the Software not specifically granted in the Agreement are reserved by EPS. 

16. Internet:  You agree that if you are sending payment card transactions over the Internet, or if the computer(s) with the Software installed are 
connected to the Internet, you will take all appropriate security precautions, including, but not limited to, applying operating system service packs, 
and utilizing and regularly updating anti-virus software, firewall software, and spyware software on your computer(s). 

17. Deactivation:  I understand that changing the Bank Identification Number (BIN) and/or the Bank-assigned Merchant Number, as originally 
configured in the Software, will inactivate the Software and the Software will no longer communicate with the Bank transaction processing network. 

18.    Acknowledgement: You acknowledge that you have read and understood this Agreement, and that by signing below or by using the Software, you 
agree to be bound by the terms and conditions of this Agreement.   If you are a corporation or other business entity, you further warrant and 
represent that the individual signing below is authorized to sign on your behalf.   

 
Should you have any questions concerning this Agreement, you may contact EPS by writing to: 
Easy Pay Software, Inc., PO Box 166, Clarendon Hills, IL  60514 
 
        (Print name of entity Licensee) 
 
 
By:____X_____________________________________           (Signature) 
 
 
its ____________________________________________  (Print name and title of signing officer) 
                          duly authorized 




